
24      BENCH + BAR  OF MINNESOTA • APRIL 2026  

What should 
businesses do 
when federal 
immigration 
officers arrive? 
BY JOHN C. HOLPER, BETH L. LACANNE, AND ANDREW T. JAMES

ajames@bassford.com     blacanne@bassford.com     jholper@bassford.com

The arrival of federal immigration offi-
cers at a workplace, construction site, 
or business can be a stressful and un-
certain experience for employers, em-
ployees, and other individuals on the 

premises. Amid a recent surge of federal immigra-
tion enforcement activity in Minnesota—including 
a large deployment of Immigration Customs En-
forcement (ICE) and other federal agents to the 
Twin Cities that has drawn significant public at-
tention and legal challenges—it has become vitally 
important for businesses to prepare a response pro-
tocol should agents arrive at a business, workplace, 
or construction site. 

This article outlines some practical steps con-
tractors and businesses in general can take be-
fore and after federal immigration officers arrive, 
focusing on preparation, awareness of rights and 
responsibilities, and strategies for maintaining pro-
fessionalism and compliance, protecting workers 
and visitors, and for mitigating the risk of a legal 
dispute with the federal government. 

NO ICE ACCESS 
IN THIS BUSINESS 

PRIVATE PROPERTY — ENTRY RESTRICTED BY LAW 

NOTICE TO ALL LAW ENFORCEMENT & 
IMMIGRATION AGENTS 

IF YOU ATTEMPT TO ENTER THIS BUSINESS WITHOUT A 

VALID JUDICIAL WARRANT, YOU WILL BE ASKED TO LEAVE. 

IF YOU PRESENT A JUDICIAL WARRANT, PLEASE NOTIFY 

MANAGEMENT AND LEGAL COUNSEL IMMEDIATELY BEFORE 

PROCEEDING. 
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As immigration enforcement activity continues 
to affect workplaces across the state, preparation 
and clear procedures can help reduce confusion 
and ensure that interactions remain orderly and 
lawful. Understanding who may speak with of-
ficers, what documentation may be required, and 
how to respond calmly can support both businesses 
and employees during these encounters. 

Please note that the below is intended to pro-
vide only general, practical guidance on workplace 
response and compliance; it does not address indi-
vidual immigration status, removal proceedings, or 
criminal matters, which require case-specific legal 
advice.

PROACTIVE RISK MITIGATION
Preparation is the best defense. Having a re-

sponse plan in place will aid your organization in 
responding when ICE or any other government 
agents show up at your business.

n DESIGNATE A POINT OF CONTACT (POC)
 Identify a specific individual (and a backup) 

trained to greet and interact with government 
agents. This person should be calm, professional, 
and aware of the organization’s legal rights.

Ensure that all staff, particularly those who will 
most likely be the first to interact with ICE or other 
government agents, know who the POC is and how 
to contact them. Also identify one or more backup 
POCs in the event the primary POC is unavailable. 

In turn, the POC should know exactly who to 
call internally (e.g., Legal, HR, or senior manage-
ment) for support and guidance while any govern-
ment agent is on the premises. Those individuals 
should make arrangements to be available in the 
event of a call, and identify backup contacts should 
they be unavailable. The procedures should be put 
in writing to enable the POC to quickly and cor-
rectly implement the organization’s plan. 

n PLAN FOR LOGISTICS 
Think through the layout of your specific work-

place or business, identifying areas that are public, 
areas that are not public, and ensuring that visitors 
in public areas cannot gain access to private areas. 
Identify a specific public or controllable private 
space (for example, a vestibule, lobby, conference 
room, etc.) where, absent a judicial warrant, agents 
or officers will be asked to remain while the busi-
ness responds to any demands. All staff should be 
trained to inform the government agent(s) that 
they are to remain in that location until the POC 
arrives. Employees should be trained not to allow 
entry to private areas to any unidentified individu-
als without specific authorization of the POC.

Controlling access to construction sites gener-
ally, and controlling where agents can go once on a 
construction site, is logistically more difficult than 
in an office building. One option to limit or control 

access to a construction site is to post signs consis-
tent with Minn. Stat. §609.605: a sign that is at least 
8½ x 11 inches posted in a conspicuous place at in-
tervals of 500 feet or less that warns against trespass 
in letters at least 2” high and states that Minnesota 
law prohibits trespassing on the property. 

If agents enter a posted construction site, con-
sider whether to ask them to leave, or alternatively, 
bring them to a designated location on the site with 
instructions that the agents cannot leave the desig-
nated location. 

n FLEXIBLE WORK ARRANGEMENTS
In the construction industry, remote work is not 

realistic for the workers on a construction site. But 
consider offering temporary remote work options 
for roles where physical presence is not strictly re-
quired, and an employee feels unsafe. 

n EMPLOYEE DOCUMENTATION
Encourage employees who feel unsafe to carry 

legal documentation with them, including a driv-
er’s license or passport. They should, however, be 
very careful to ensure those documents are not lost 
or misplaced, and should consider keeping a digital 
copy of that documentation as well.

n INTERNAL AUDIT
It is a good idea to internally audit the organiza-

tion’s Form I-9s and personnel files. Ensuring that 
these are organized and compliant now reduces the 
risk that ICE will demand entry into your work-
place and could prevent avoidable penalties later.

PROTOCOL WHILE ICE IS PRESENT 
If agents arrive at your organization or on a 

construction site, there are some practical steps the 
organization can take. 

n VERIFY AUTHORITY
Request the agent’s credentials and any war-

rant they may have. Write down the information or 
make a copy so you have it in case you need it later. 

If the agents do not have a warrant, they likely 
do not have any authority to enter non-public areas 
of your business. While in a public area, however, 
ICE agents may have authority to ask questions re-
garding immigration status. Whether and how to 
respond to such questions, particularly at an orga-
nizational level, are fact-dependent and guidance 
from an attorney may be beneficial.

n REVIEW THE WARRANT 
Not all warrants are created equal. A judicial 

search warrant is signed by a judge and grants ac-
cess to specific areas. An administrative warrant is 
signed by an official from the government agency 
serving the warrant and generally does not grant 
the right to enter nonpublic areas without employer 
consent.
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In both circumstances, the warrants must be 
filled out, signed, and dated. Otherwise, they are 
likely not valid. Assess whether the warrant re-
quires immediate action while the government 
agent is on the premises, or if it provides a later 
deadline for responding. If it provides a deadline 
for responding, it is appropriate to inform the gov-
ernment agent that you will be consulting counsel 
before determining how you will respond, and invit-
ing the government agent to leave the premises in 
the meantime. 

n LIMIT THE SCOPE
The POC should respectfully and politely insist 

that agents stick to the specific subject matter or 
locations outlined in the warrant.

If the government agent’s requests exceed the 
scope of the warrant (that is, if the agent seeks to 
speak with a person or see an area of the premises 
not specified in the warrant), the POC should ex-
plain that they are not looking to interfere with any 
law enforcement operation, and will allow access 
once a warrant is provided that covers the subject 
matter to which the agents are requesting access.

Remember that once a government agent enters 
your business, particularly areas that are not open 
to the public, they will likely contend that the search 
is permissible because it was consented to by the 
company, even if they gain access via pressure or 
coercion. It is advisable to inform the agents: “I do 
not consent to a search of these premises without 
a lawful, signed warrant. I am happy to cooperate 
once a judicial search warrant is provided, but until 
then, I must ask you to remain in the public lobby 
[or outside].” 

Do not sign any documents presented by agents 
without legal review. Sometimes agents will pro-
vide Consent to Search forms that may document 
the company’s consent to a broad search and waive 
any future objection to it.

As noted above, parking lots and lobbies are 
often considered public spaces, whereas other por-
tions of the building (such as break rooms, private 
offices, etc.) are private spaces. Agents need a war-
rant to access private spaces, but not public spaces.

If you are given a Notice of Inspection (NOI) 
for I-9s, review it carefully before responding. Pay 
particular attention to deadlines for responding. 
Often, employers are not required to immediately 
produce I-9 forms after receiving a NOI. If time al-
lows, have an attorney review the NOI. 

The POC is legally permitted to video record the 
encounter with agents so long as the POC does not 
physically interfere. Do not proactively hide em-
ployees, aid them in leaving by abnormal means, or 
provide false information to the agents. Such con-
duct may form the basis for a charge against the or-
ganization for harboring or obstruction of justice.

n CONTROL THE ENVIRONMENT
Rather than allowing agents to roam the office 

or construction site, ask them to wait out front, in 
a lobby, or in a controlled area while you bring the 
specific files or individuals identified in the warrant 
to them. Remember that if you implicitly and unin-
tentionally allow an agent to wander into a private 
space, they may contend that any personnel or evi-
dence observed is a lawful search.

n DOCUMENT THE ENCOUNTER
After the encounter has ended and agents have 

left the premises, the POC and any other relevant 
personnel should document in writing what hap-
pened, whether any documents or individuals were 
seized, and any other pertinent information about 
the situation.

EMPLOYEE MESSAGING
Communication is key to maintaining morale 

and safety. Below are some important points to 
convey to the organization’s employees. 

n TRANSPARENCY
Acknowledge the current environment and reaf-

firm the organization’s commitment to a safe and 
respectful workplace.

n INFORMATIVE
It is okay to remind employees of their rights 

(such as the right to remain silent or the right to 
speak with an attorney). It’s also okay to remind 
employees of resources such as employee assis-
tance programs (EAP) and HR for counseling ser-
vices or with nonlegal requests.

n SUPPORTIVE 
Provide clear instructions on who employees 

should notify if they observe agents on-site. s

Disclaimer: This article is not intended to be relied 
upon as legal advice and does not create an 
attorney-client relationship. 
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612-376-1610
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shareholder, board 
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John represents owners, 
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DO NOT SIGN ANY DOCUMENTS PRESENTED BY AGENTS 
WITHOUT LEGAL REVIEW. SOMETIMES AGENTS WILL 
PROVIDE CONSENT TO SEARCH FORMS THAT MAY 

DOCUMENT THE COMPANY’S CONSENT TO A BROAD 
SEARCH AND WAIVE ANY FUTURE OBJECTION TO IT.




